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TERRY CHARLES JENKI NS,

Plaintiff - Appellant,

ver sus

LEXI NGTON COUNTY SHERI FF' S DEPARTMENT; JAMES
METTS, Lexington County Sheriff; HARRY E.
PH LLIPS, JR; CARLISLE MCNAIR, Lieutenant;
SCOTTI E FRI ER, I nvesti gator,

Def endants - Appel |l ees.

Appeal fromthe United States District Court for the District of
South Carolina, at Colunbia. Margaret B. Seynour, District Judge.
(CA-00-2722)

Subm tted: Septenber 22, 2004 Deci ded: Novenber 4, 2004

Before WDENER and SHEDD, Circuit Judges, and HAMLTQON, Seni or
Circuit Judge.

Affirmed by unpublished per curiam opi nion.

Terry Charles Jenkins, Appellant Pro Se. Matthew Bl ai ne Rosbrugh,
Andrew Frederick Lindemann, DAVI DSON, MORRI SON & LI NDEMANN, PA,
Col unbi a, South Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Terry Charl es Jenkins appeal s the district court’s orders
denying relief on his 42 U S.C. § 1983 (2000) conpl aint and notion
to reconsider. Jenkins alleged that his rights were violated
because a conversation with his attorney was videotaped by the
Def endant s at the Lexi ngton County Sheriff’s Departnent w thout his
knowl edge. The portion of the videotape at i ssue was approxi mately
twenty seconds |long. The district court, accepting the magistrate
judge’ s recommendati on, denied relief on Jenkins’ clainms. W have
reviewed the record and the district court’s opinions and find no
reversible error. Accordingly, with regard to Jenkins’ clains that
the recording violated his Fourth Amendnent rights and his due
process rights under the Fourteenth Amendnent, we affirmfor the

reasons stated by the district court. See Jenkins v. Lexington

County Sheriff’'s Dep’t, No. CA-00-2722 (D.S.C. Sept. 30, 2003 &

Feb. 26, 2004).

Jenkins also alleged that the recording violated his
Si xth Anendnent right to counsel. W find this claimis wthout
merit because the portion of the tape at issue was suppressed at
Jenkins’ crimnal trial, the audio portion of the tape could not be
di scerned, and, at a post-trial hearing on the matter, neither
Jenkins nor his counsel could recall anything prejudicial being

di scussed during the conversation. Thus, under Watherford v.

Bursey, 429 U S. 545, 558 (1977), Jenkins has failed to establish



a Si xth Anendnent violation. Accordingly, we affirmthe di sm ssal
of this claim on the basis of the Suprene Court’s opinion in

Weat her f or d.

We dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.
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